
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

        
SOURCEBOOKS, INC.,    ) 
       ) 
    Plaintiff,  ) Civil Action No. ______________ 
       ) 
  - vs. -     )  
       )  
ANITA CLENNEY,     ) 
       ) 
    Defendant.  ) 
       ) 
        ) 
 

COMPLAINT 
 

 Plaintiff SOURCEBOOKS, INC. (“Sourcebooks”) complains against Defendant ANITA 

CLENNEY as follows: 

NATURE OF THE ACTION 

1. This is a declaratory judgment action in which Sourcebooks, a highly regarded 

independent book publisher, seeks a declaration that its publishing agreement with the best-

selling author Anita Clenney is in full force and effect.  Sourcebooks entered into a publishing 

agreement with debut author Ms. Clenney to publish a three-book series of romance novels.  

Pursuant to the agreement, Sourcebooks published the first two books in the series, the first of 

which was named a best-seller by USA Today. 

2. Prior to delivery of the third book in the series, Ms. Clenney, through her agent 

and counsel, declared the publishing agreement to be terminated on the pretext that there had 

been a material breach.  No breach occurred.  Instead, to advance their own personal agenda, Ms. 

Clenney’s literary agent, Christine Witthohn, and Christine Witthohn’s husband and purported 

attorney for Ms. Clenney, Jeffrey Mehalic, claimed an ostensible breach of Ms. Clenney’s 

publishing agreement in an effort to wrest back the publishing rights to Ms. Clenney’s third book 
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and exploit them for their own gain. 

3. Witthohn and Mehalic have engaged in a well-documented pattern and practice of 

manufacturing breaches of contracts between Sourcebooks and other authors represented by 

and/or personally connected with Witthohn in an effort to extract the publishing rights from the 

publisher through settlement or a declaration that the agreements were terminated.  Consistent 

with this pattern, Witthohn and Mehalic have unilaterally declared that Ms. Clenney’s publishing 

agreement is terminated and that she will not deliver the third book under the agreement.  Ms. 

Clenney and her agents have no lawful basis to terminate the publishing agreement.  Although 

Sourcebooks would prefer not to sue its author, it must protect its exclusive contractual rights to 

publish the third book in the series, tentatively titled Unleash the Highland Warrior, from the 

unlawful termination threatened by Ms. Clenney’s agents.  Sourcebooks has filed this declaratory 

judgment action in order to resolve this dispute and obtain a declaration that the agreement 

between Sourcebooks and Ms. Clenney for Unleash the Highland Warrior remains in full force 

and effect.  

JURISDICTION AND VENUE 

4. Plaintiff seeks a declaration of its rights pursuant to 28 U.S.C. §§ 2201(a) and 

2202, in order to resolve an actual controversy within this Court’s jurisdiction between the 

parties.  This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1332, as there is 

complete diversity of citizenship between the parties and the amount in controversy is in excess 

of $75,000.   

5. This Court has personal jurisdiction over Defendant under 735 ILCS 5/2-209, as 

Defendant and Plaintiff consented by contract to jurisdiction of the courts of the State of Illinois, 

including the Federal Courts sitting in that State, and this action arises out of Defendant’s 
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transaction of business within the State and Defendant has otherwise participated in minimum 

contacts with Illinois sufficient to permissibly subject her to jurisdiction within this state. 

6. Venue is proper in this Court under 28 U.S.C. § 1391(a), as Defendant and 

Plaintiff consented by contract to venue within this district, and a substantial part of the events or 

omissions giving rise to this action occurred in this district. 

THE PARTIES 

7. Plaintiff Sourcebooks, Inc. is an Illinois corporation with its principal place of 

business at 1935 Brookdale Road, Suite 139, Naperville, Illinois, 60563.   

8. Defendant Anita Clenney is an individual who, upon information and belief, 

resides in Locust Grove, Virginia. 

FACTUAL BACKGROUND 

 Sourcebooks Enters into a Three-Book Contract with Anita Clenney 

9. On March 31, 2010, Sourcebooks offered Ms. Clenney a contract (the 

“Agreement,” attached hereto as Exhibit A) to publish a three-book series of romance novels (the 

“Works”) to be written by Ms. Clenney.  According to the Agreement, Ms. Clenney agreed to 

deliver completed manuscripts of each of the Works by specified dates: the first Work on June 

30, 2010; the second Work on December 31, 2010; and the third Work on June 30, 2011.  

10. The Agreement was executed by Ms. Clenney on April 1, 2010, and 

countersigned by Sourcebooks on April 30, 2010. 

11. Ms. Clenney delivered the manuscripts for the first two Works in accordance with 

the Agreement.  Gross receipts from sales of the first book alone have been in excess of $96,000.  

At the time of this complaint, the second book has just shipped for sale.   

12. Sourcebooks published Ms. Clenney’s first Work in the series, Awaken the 
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Highland Warrior, on May 1, 2011.  Beginning August 18, 2011, Awaken the Highland Warrior 

spent three weeks on USA Today’s “Best-Seller” list. 

13. Sourcebooks will publish Ms. Clenney’s second Work in the series, Embrace the 

Highland Warrior, in November 2011. 

14. According to the Agreement, a complete manuscript for Ms. Clenney’s third 

Work in the series, tentatively titled Unleash the Highland Warrior, was due on June 30, 2011. 

Ms. Clenney has failed to deliver the manuscript in accordance with the Agreement. 

Clenney’s Literary Agent Engages in a Pattern and Practice of  
Inventing Baseless Claims of Breach Against Sourcebooks 
 
15. At all times in her negotiations with Sourcebooks, Ms. Clenney has been 

represented by her agent, Christine Witthohn.  

16. Upon information and belief, Witthohn is an individual residing in Charleston, 

West Virginia, and is the founder of Book Cents Literary Agency.  Book Cents Literary Agency 

is a corporation with its principal place of business in Charleston, West Virginia.  

17. Witthohn is the spouse of Jeffrey Mehalic, counsel to Defendant in this action.  

Upon information and belief, Mehalic also resides in Charleston, West Virginia.  

18. Witthohn and Mehalic filed a voluntary petition for Chapter 13 bankruptcy in the 

United States Bankruptcy Court for the Southern District of West Virginia on January 18, 2011 

(Case No. 2:11-bk-20024).  

19. Witthohn and Mehalic were served on September 18, 2011, with a Notice of 

Conditional Dismissal of their bankruptcy case due to failure to make the payments required by 

their Chapter 13 plan (Case No. 2:11-bk-20024, Dkt. #131). 

20. Following the filing of their bankruptcy petition, Witthohn and Mehalic have 

made a series of unfounded claims of breaches involving various agreements entered into by 
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authors represented by and/or personally connected with Witthohn in an apparent effort to obtain 

the publishing rights to the applicable books and to terminate those contracts. 

21. Upon information and belief, the motivating factor behind these actions is not the 

best interests of the authors either represented jointly by Witthohn and Mehalic, or represented 

by Mehalic. Rather, the motivating factor is an attempt to increase cash flow for Witthohn and 

Mehalic in order to meet their personal financial obligations.  Regardless of the motivations, 

there is no basis for Ms. Clenney to claim termination of the Agreement. 

Clenney’s Agent Threatens Termination of the Agreement on a 
Baseless Claim of Breach 

 
22. On May 1, 2011, Witthohn sent an e-mail to Sourcebooks demanding that 

Sourcebooks compensate Ms. Clenney because Sourcebooks included incidental promotions on 

the four back pages of Ms. Clenney’s first book, Awaken the Highland Warrior.  Such 

promotions, which promote books by other Sourcebooks authors, are known in the publishing 

industry as “cross-promotions.”  Cross-promotions were only included in the paperback first 

printing of Ms. Clenney’s first book.   

23. Sourcebooks regularly includes cross-promotions on the back pages of paperback 

works.  Indeed, it is a common and long-standing industry practice to include such cross-

promotions on the back pages of books, particularly within genre books such as romance fiction 

or mysteries. Faithful readers often gravitate to and purchase other books in the same genre and 

the promotions inure to the benefit of the collective authors.  

24. The right to include incidental cross-promotions is well within the standard 

publishing and promotion rights contained in Ms. Clenney’s publishing agreement.  Because this 

right and standard practice is so well known and so regularly practiced by publishers, should 

individual authors not want cross-promotions included in their works they ask that a clause be 
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added to the publishing agreement to prohibit the practice.  Ms. Clenney’s Agreement contains 

no clause prohibiting or limiting cross-promotions, and her agent Witthohn never asked that one 

be included. 

25. On May 3, 2011, Sourcebooks replied to Witthohn’s e-mail and informed 

Defendant and her agent that “cross-promoting authors on the back pages of books is incredibly 

common, particularly among genres [such as romance].”  Sourcebooks also explained that 

“[t]here is no compensation for authors for such promotional pages” and noted that “some agents 

choose to add a ‘no-advertisement’ clause into their authors’ publishing agreements at the 

contract stage.  That was not done in this agreement.” 

26. Nevertheless, Sourcebooks offered to remove the cross-promotional pages from 

Awaken the Highland Warrior upon reprint and to flag Ms. Clenney’s future books to run 

without such cross-promotions, if Ms. Clenney so desired. 

27. On May 3, 2011, Witthohn responded that while it “maybe [sic] true” that cross-

promotions are “common,” it is her position that Sourcebooks did not have permission to include 

cross-promotions “in any book, past, present, or future.” Witthohn repeated her demand that Ms. 

Clenney be compensated for cross-promotions included in Awaken the Highland Warrior.  

28. Witthohn’s demand was then followed by a letter from her husband, now also 

purporting to represent  Ms. Clenney.  On September 20, 2011, Mehalic wrote to Sourcebooks 

that Sourcebooks had “breached its agreement” with Ms. Clenney by including cross-promotions 

in Awaken the Highland Warrior without additional compensation.  Mehalic enclosed a cashier’s 

check for $1,000, purporting to represent Ms. Clenney’s advance for her third book, Unleash the 

Highland Warrior, and stated that “Ms. Clenney no longer has any contractual obligation to 

Sourcebooks regarding Unleash the Highland Warrior.” 
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29. Sourcebooks did not accept or cash the $1,000 cashier’s check.  Instead, 

Sourcebooks had $1,000 placed in escrow. On September 28, 2011, counsel for Sourcebooks 

sent a letter to Mehalic stating Sourcebooks’s position that its contract with Ms. Clenney for 

Unleash the Highland Warrior remained in full force and effect.  Counsel for Sourcebooks 

further requested an address to return the $1,000 cashier’s check to Mehalic. 

30. On October 6, 2011, Mehalic sent a letter to counsel for Sourcebooks reiterating 

its position that Ms. Clenney “has no further contractual obligation to [Sourcebooks] for Unleash 

the Highland Warrior.” Mehalic refused to provide an address to receive the $1,000 cashier’s 

check and stated his belief that the payment had been accepted by Sourcebooks. 

31. Sourcebooks returned the cashier’s check directly to Ms. Clenney as Mehalic 

refused to provide an address, and Sourcebooks has just learned that Ms. Clenney refused to sign 

for the overnight package returning the check to her and also now is, apparently, refusing to 

accept royalty payments.   

32. To date, Sourcebooks has not received a manuscript for Unleash the Highland 

Warrior.  Sourcebooks did not breach its Agreement with Ms. Clenney.  At all times, 

Sourcebooks has performed all of its obligations pursuant to the Agreement and stands willing, 

ready and able to continue performing.  Should it be determined that including cross-promotions 

in the paperback edition of Ms. Clenney’s first Work was a breach—which Sourcebooks 

disputes—it most certainly was not a material breach warranting the termination of the 

Agreement. 

COUNT I 
(Declaratory Judgment pursuant to 28 U.S.C. §2201(a)) 

 
33. Plaintiff repeats and realleges Paragraphs 1 through 32 of this Complaint. 

34. The dispute created by Defendant’s claim of breach is an actual, substantial and 
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justiciable controversy between the parties requiring resolution by the Court.   

35. Defendant and her agents contend that Sourcebooks has materially breached its 

contract with Ms. Clenney by including cross-promotions in Awaken the Highland Warrior and 

have expressly stated their intent to terminate the contract with regard to Ms. Clenney’s 

forthcoming book, Unleash the Highland Warrior. 

36. Plaintiff contends that it was not contractually prohibited from including cross-

promotions in Awaken the Highland Warrior and that the inclusion of such promotions, in 

keeping with industry practice, did not constitute a material breach of the Agreement that would 

entitle Ms. Clenney to terminate the contract with regard to Unleash the Highland Warrior. 

37. Failure to resolve the parties’ dispute by declaring that Sourcebooks has not 

breached its contract with Ms. Clenney will permit a controversy to remain over Plaintiff’s 

exclusive right to publish Unleash the Highland Warrior as the third and final book in its series. 

38. To resolve this actual controversy, Plaintiff seeks a declaration and judgment that 

the Agreement between Sourcebooks and Ms. Clenney remains in full force and effect and, 

furthermore, that Ms. Clenney’s failure to comply with the terms of that Agreement by 

delivering a complete manuscript for Unleash the Highland Warrior constitutes a breach of 

contract.  

39. A declaration by the Court will resolve all, or a substantial majority of, the dispute 

between the parties. 

PRAYER FOR RELIEF 

 Wherefore, plaintiff prays for judgment as follows: 

1. A declaration that the Agreement between Sourcebooks and Ms. Clenney remains 

in full force and effect and, furthermore, that Ms. Clenney’s failure to comply with the terms of 
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that Agreement by delivering a complete manuscript for Unleash the Highland Warrior 

constitutes a material breach of contract. 

2. An award of plaintiff’s costs and attorney’s fees in connection with this action. 

3. Such other and further relief as the Court may deem just and proper. 

 
Dated:  October 31, 2011    SOURCEBOOKS, INC. 
 
 
       By: /s/ Douglas A. Albritton 
         One of its attorneys 
         
        
       Douglas Alan Albritton (ARDC 6228734) 
       Peter M. Stasiewicz (ARDC 6290832) 
       REED SMITH LLP 
       10 South Wacker Drive, 40th Floor  
       Chicago, Illinois 60606-7507 
       Phone (312) 207-6550 
       Fax (312) 207-6400 
 
       Of Counsel: 
       Elizabeth McNamara 
       DAVIS WRIGHT TREMAINE LLP 
       1633 Broadway, 27th Floor 
       New York, New York 10019 
       Phone (212) 603-6437 
       Fax (212) 489-8340 
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